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~ AGREEMENT
BETWEEN -..
THE KINGDOM OF NEPAL
AND -
THE REPUBLIC OF AUSTRIA
-~ _FOR.
~ THE AVOIDANCE OF DOUBLE TAXATION :
~ AND b
THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

HIS MAJESTY'S GOVERNMENT OF NEPAL
4 AND
- THE REPUBLIC OF AUSTRIA

DESIRING TO CONCLUDE AN AGREEMENT

‘ FOR THE AVOIDANCE

vl Y7 of e

DOUBLE TAXATION AND THE PREVENTION
- ©  OF FISCAL EVASION _
- WITH RESPECT TO TAXES ON INCOME , ©
~HAVE AGREED AS FOLLOWS:
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Article 1
PERSONS COVERED

This Agreement shall apply to persohs who are residents of one or both of the ébntré’éﬁng States.

ARTICLE 2
TAXES COVERED

1. This Agreement shail -apply to taxes on income imposed oh:ibenﬁl}ggf gqu_nf{actinQ State or of its
political subdiivisions or local authorities, irrespective of the manner.in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on elements of
income, including taxes on gains from the alienation of movable or immovable property, taxes on
the total amounts of wages or salaries paid by enterprises, as well as taxes on _capital
appreciation. - . ;

3. The existing taxes to which the Agreement shall apbly areki'n; particulér;
a) in Austria : _ =
i) the income tax (die Einkommensteuer)
ii) the corporation tax (die Koerperschaftsteuer)
(hereinafter referred to as "Austr}a'n Tax 1%
b) in Nepal: 7 -
the Income Tax imposed under the Income Tax Act and the Finance Act.
(hereinafter referred to as “Nepal Tax")

4. The Agreement shall apply also to any identical or substantially similar taxes on income which are
imposed after the date of signature of the Agreement in addition to, or in place of, those referred to
in paragraph 3. The competent authorities of the Contracting States shall notify each other of any
substantial changes, which have been made in their respective taxation laws. i

Article 3
GENERAL DEFINITIONS

1. For the purposes of thié?Agreement, unless the context otherwise requires:
a) i) the term "Austria" means the Republic of Austria;

i) the term "Nepal” means the Kingdom of Nepal; :

t2 o8
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b) the term " a Contracting State" and "the other Contracting State" mean Nepal or Austria, as the
context requires; : :

c) theterm "person" includes an individual, a company and any other body of persons;

d) the term "company" means any body corporate or any entity which is treated as a body
corporate for tax purposes;

ei the terms " enterprise of a Contracting State" and "enterprise of the otﬁér Contracting State"

mean respectively an enterprise carried on by a resident of a géongracting State and an
enterprise carried on by a resident of the other Contracting State; © 8w gsp Il

f) the term " international traffic' means any transport by @ ship or aircraft operated by an
“ enterprise that has its place of effective management in a Contracting State except, when the
ship or aircraft is operated solely between places in the other Contracting State;

g) the term "competent authority" means" :
i) in Austria: the Federal Minister of Finance or his authorized representative;
ii)in Nepal: the Minister of Finance or his authorized representative;

h) the term "national" means: : = ;
i) any individual possessing the nafionality of a'Contracting State;

ii) any legal person, partnership or association deriving its status as such from the laws in

force in a Contracting State. W ;

=

2. As regards the application of the Agreement at any time by a Contracting State, any term not
defined therein shall, unless the'context otherwise requires, have the meaning that it has at that
time under the law of that-State for the purposes of the taxes to which the Agreesment applies,
any meaning under the applicable tax |aws of that State prevailing over a meaning given to the
term under other laws of that State. :

Article 4 -
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting State'' means any person
who, under the laws of that State, is liable to tax therein by reason of his domicile, residence,
place of management or any other criterion of a similar nature, and also includes that State and
any political subdivision or local authority thereof. This term, however, does not include any
person who is liable to tax in that State in respect only of income from sources in that State.

' (¥)
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. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting
States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his personal and economic relations are
closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if he has not a
permanent home available to him in either State, he shall be deemed to be a resident only of
the State in which he has an habitual abode;

¢) if he has an habitual abode in both States oriin neiiher of them, he shall be deemed to be a
resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of the
Contracting States shall endeavor to settle the question by mutual agreement.

. Where by reason of the provisions of paragraph 1, a person other than an individual is a resident
of both Contracting States, then it shall. be deemed to be a resident only of the State in which its
place of effective management is situated.

. Article 5
PERMANENT ESTABLISHMENT

. For the purposes of this Agreement, the term "permanent establishment" means a fixed place of
business through which the business of an enterprise is wholly or partly carried on.

:2. The term "permanent establishment" includes especially:
a) a place of management;
b) a branch;
c) an office;
d) afactory;
") aworkshop;
f) amine, an oil or gas well, a quarry or any other place of extraction of natural resources;
g) awarehouse, and
_h) afarm or plaritation.

The term "permanent establishment" likewise engdmpasses;

o %
AMIRIHAT HZU ?équlc\"dﬂ'rﬁl% Tqfe AT AR g9a)




@WE.‘H LG 1 G e R S A AT 4 fAfd Rouziwigy

a) a building site, construction, assembly or installation project, or an installation F‘.’grilling rig or
ship used for the exploration or development of natural resources, incltﬁ '8upervisory
activities in connection therewith, but only if that site, project, or use lasts r those activities
‘last more than six months; V o W

“M e

' Syt | 5
b) the furnishing of services, including consultancy services, by an gﬁﬁba through

employees or other personnel engaged by the enterprise for such Ppurposs, but only where
activities of that nature continue (for the same or = connected projeet) within the country for
a period or periods aggregating more than 183 days withln.any twdve &(_:gjnpertod, .

Notwithstanding the preceding provisions of this Articie, the term "Permanint establishment" shal
be deemed not to include: ¢ <

a) the use of faciiities solely for the purpose of storage,‘.‘ééiqblqy wor defivery of goods or
- merchandlse belonging to the enterprise: Ly £ & & 7

4 d ¥ | _y i g
b) the maintenance of a stock of goods or merchandise befén'émg to the enterprise solely for the
purpose of storage, display or delivery; i y

--€) the maintenance of a stock of goods or mercha@‘%%el&!ﬂg‘!b the enterprise solely for the
it :

5

purpose of processing by ancther enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or
merchandise or of callecting information, for the enterprise; :

e) the maintenance of a 7:ad place of business solely for the purpose of carrying on, for the

enterprise, any other activity of a preparatory or auxiliary-character: :

f) the maintenance of a fixed place of business solely for any combination of activities mentioned
in subparagraphs a) to e), provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary character.

LR S TENEE
- ,;q‘ » - X
Notwithstanding the provision of paragraphs 1.and 2, where a person - other than agent of an

. Independent status to whom paragraph 7 applies - is acting in a Contracting State on behalf of an

enterprise of the aother-Contracting State, ‘that enterprise shall be deemed to have 2 permanent
establishment in the first mentioned Contracting State in respect of any activities which that
person undertakes for the enterprise, if such.a person; :

a) has and habitually exerciges in that State an authority to conclude contracts in the name of
the enterprise, unless the Setivities of such person are limited to those mentiched in
paragraph 4 which, if exerclsed through a fixed place of business, would not make this fixed
place of business a permanent astablishment under the provisions of that paragraph; or

b) has no such authority, but habitually maintains in the first-mentioned State a stock of goods
or merchandise from.whichehe delivers goods or merchandise on behalf of the enterprise,

5

Notwiihstandinga the preceding provisions of this Article, an insurance enterprise of a Contracting
State shall, except with regaid to reinsurance, be deemed to have a permanent establishment in
the other Contragting State if it collects premiums in the territery of that other State or insures risks
situated therein“through a person other than an agent of an independent status to whom
Paragraph 7 applies, : .
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7. ‘An enterprise of a Contracting State shall not be deemed to have a penna_ngriﬁgstablishment in
the other Contracting State merely because it carries on business in that {Eate through a broker,
general:commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. However, w{fjgn the activities of such
an agent are devoted wholly or principally on behalf of that enterprise, he shall not be considered
an agent of an independent status within the meaning of this paragraph, if it is shown that the
transactions between the agent and the enterprise were not made under arm's length conditions.

¥ %

8. The fact that a company which is a resident of a Contracting fwéte controls or is controlled by a
company which is a resident of the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or gﬂweifyyis:“é), shall not of itself constitute

either company a permanent establishment of the other.

Atticle® & 4,
INCOME FROM IMMOVABLE PROPERTY

3

1. Income derived by a resédeﬁt of a Contrra'ctiné"siéia: fr_or-n immovable. property (including income
from agriculture or forestry) situated in the other Contracting State may be taxed in that cther
State. i _ \ o5

2. The term "immovable property" shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include -
properly accessory to immovable prgpé’&yg. livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respacting landed property apply, usufruct of
immovable property and rights to varlable.or fixed payments as consideration for the working of, or
the right to work, mineral deposiis; sources and other natural resources; ships, boats and aireraft
‘shall not be regarded as immovable property.

3. The provisions of paragraph ,fi?.shgiirapply to income derived from the direct use, letting, or use in
" any other form of immovable property.

4. The provisions of paragraphs:4 and 3 shall aiso apply to the income from immovable property of
an enterprise and to income from immovable property used for the perfofmance of independent
personsl services, . : : g B

Article 7
BUSINESS PROFITS

1. The profits’ of an erterprise of a Contraciing State shall be taxable only in that State unless the’
enterprise ‘earries on business in the other Contracting State through a permanent establishment
situated thereinif the enterprise carries on business as aforesaid, the profits of the enterprise
may be taxed in the other State but only so much of them as s attributable to that permanent
establishment. :

& A
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' 2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent establishment situated therein, there
shall in'each Contracting State be attributed to that permanent establishment the profits which it
might be expected to make if it were a distinct and separate enterprise engaged:in the same or
similar activities under the same or similar condition and dealing wholly mdependently with the
enterprise of which it is a permanent establishment. :

3. ‘In determining the profits of a permanent establishment, there shall be allowed as deductions,
expenses allowable under the provisions of the domestic law and which-are incurred for the
purposes of the business:of the permanent establishment, including executive and general
administrative expenses so incurred whether in the State in which the permanent establishment is
situated or elsewhere. However, no such deduction shall be allowed in respect of amounts, if any,
paid (otherwise than towards reimbursement of actual expenses) by the permanént establishment
to the head office of the enterprise or any of its other offices, by way of royalties, fees or other
similar payments in return for the use of patents or other rights, or by way of commission, for
specific services performed or for management, or, except in the case of a banking enterprise, by
way of interest on moneys lent to the permanent establishment. Likewise no account shall be
taken, in the determination of the profits of a permanent establishment, for amounts charged
(otherwise than towards reimbursement of actual expenses), by the permanent establishment to
the head office of the enterprise or any of its other offices, by way of royalties, fees or other similar
payments, in return for the use of patents or other rights, or by way of commission for specific
services performed or for management, or, except in the case of a banking enterprise by way of
interest on moneys lent to the head office of the enterprise or any of its other offices.

4, Insofar as it has been customary in a Contracting State to determine the profits to be attributed to
a permanent establishment on the basis of an apportionment of the total profits of the enterprise to
its various parts, nothing in paragraph 2 shall preclude that Contracting State from determining the
profits to be taxed by such an apportionment as may be customary; the method of apportionment
adopted shall, however, be such that the result shall be in accordance with the principles
contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase by
that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles of this
Agreement, then the provisions of those Articles shall not be affected by the provisions of this
Avrticle.
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Article 8
SHIPPING AND AIR TRANSPORT

1. Profits from the Gperation cf ships or aircraft in international traffic shall be taxable only in the
Contracting State in which the place of effective management of the enterprise Is atggsted.

2. If the place of effective management of a shipping enterprise is aboard a ship, then it shall be
deemed to be situated in the Contracting State in which the home harbour of the ship is situated,
.or, if there is no such home harbour, in the Contracting State of which the operator of the ship is-a

resident.

3. The provisions of paragraph 1 shall also apply to. profits from the participation in a pool, a joint
‘business or an international operating agency. 4 o e

: Article 9 -
'ASSOCIATED ENTERPRISES

: F Where :
a) an enterprise of a Contracting State partiélpaies directly or indirectly in the management,
control or capital of an enterprise of the other Contracting State, or »

b) the same persons participate directly or indirectly in the management, control or capital of an
enterprise of a Contracting State and an enterprise of the other Contracting State, and in either -
case conditions are made or imposed between the two enterprises in their commercial or
financial relations which differ from those which would be made between independent
enterprises, then any profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may be included in the

profits of that enterprise and taxed accordingly. : ‘

5 \Nhere a. Contracting State includes in the profits of an enterprise of that State-and taxes
accordingly-profits on which an enterprise of the other Contracting State has been charged to
tax in that other State and the profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that other
State shall make an appropriate adjustment to the amount of the tax charged therein on those
profits. In determining such adjustment, due regard shall be had to the other provisions of this
Agnaemheérlt and-the competent authorities of the Contracting States shall, if necessary, consult
each other. - ® i

5 O : ( (= ) O
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Article 10
DIVIDENDS

1. Dividends paid by a company wmch is a.resident of a Contracting State ;é‘a @den‘f‘ of the other
Contracting State may be taxed in that other State.

2 However such diwdends may also be taxed inthe Contrectmg State of @gch the company paying
the ‘dividends is a resident and according to the laws of that State, but if the. rec:pnent is the
beneficlal owner of the dividends the tax so charged shall not exceed: .

a) '5 per cent of the gross amount of the dividends if the beneficial owner is a company (other
than a partnership) which holds directly at least 256 pcr cent ofthe shares of the company
" paying the dividends;

b) 10 per cent of the gross amount of the dividends if the beneficial owner is a. company (other
~ than a partnership) which holds durectly at Iea;t,to per cent of the shares of the company
paying the dividends;

c) 15 per cent of the gross amount of dividende in aIl other cases.

Y &
3 <

The:cémpetent authorities of the Contracting Stetes shall, by mutual agreement settle the mode of
appﬁcanon of these limitations. &, - b

v ,s_lons of this paragraph shall not é?fecl the taxation of the company in respect of the profits
hich the dividends are paid. ;f* Sirusin

g - S

3. The term "dividends" as used.in this Article means income from shares, "jouissance" shares or
"|0U|ssance" rights, mining shares, founders' shares or other rights, not helng debt-claims,

participating in profits, as. wel;:as income from other corporate rights which is subjected to the
same taxation treatmqnt as income from shares by the laws of the State of which the company
maklng the dlstnbution is a-msldent . :

by

4. The prowséons of pmgraphs 1 and 2 shall not apply |f the beneficial owner of the dividends, being
a resident of a Contracting State, carries on business in the other Contracting State of which the
company paying the dividends is a resident, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated therein,
and the holding in respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article 14, as
the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income from the
other/Contracting State, that other State may not impose any tax on the dividends paid by the

- company, except insofar as sueh dividends are paid to a resident of that other State or insofar as
the holding in respect of which the dividends are paid is effectively connected with a permanent

Bl

|
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“establishment or a fixed base situated in that other State, nor subject the company's undistributed
profits to a tax on the company's undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in such other State.

Article 11 §
INTEREST 4
& = f‘.%

. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be
taxed in that other State. /&5 4 :

o

. However, such interest may also be taxed in the Contracting State in which it arises and according
to the laws of that State, but if the recipient is the beneficial owner of interest the tax so charged
shall not exceed 15 per cent of the gross amount of the interest. Provided, however, that where
the interest is paid to a bank carrying on banking business, which is a resident of the other.
Contracting State and is the beneficial owner of the interest, the tax charged in the Contracting
State in which the interest arises shall not exceed 10 per cent of the gross amount of the interest.

. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and derived
by the Government of the other Contracting State, including a local authority thereof, the Central
Bank or any financial institution controlled by that Government, shall be exempt from tax in the
first-mentioned State. ) ;

%

A

. For the purpose of paragraph 3, the terms “the Central Bank" and "Financial institution controlled
by the Government" mean;

a) Inthe case of Austria:
i) the Oesterreichische Nationalbank (Central Bank of Austria), and
ii) the Oesterreichische Kontrollbank AG;
.b) In the case of Nepal: ; ;
i) Nepal RastraBank (Gentral Bank of Nepal);

ii) any organisation established in Nepal after the date of signature of this Agreement
which is of a similar nature as the organisation established in Austria and referred to in

sub-subparagraph ii) of subparagraph a). The competent authorities shall by mutual

agreement determine whether such organisations are of a similar nature;

. i) any other financial institution, the capital of which is wholly owned by His Majesty's
: Government of Nepal, as may be agreed upon from time to time between . the
competent authorities of the Contracting States.

Interest _éirising in a Contracting State on a loan.guaranteed by any of the bodies mentioned or
referred to.in paragraph 4, subparagraph a) or subparagraph b) and paid to a resident of the
other'Contrading State shall be taxable only in that other State.

19
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6.' The term “interest” as used in this Article means income from debt-claims of every kind, whether :

or not secured by mortgage and whether or not carrying a right to participate-in the debto’s
profits, and in particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching fo such securities, bonds or debentures.
Penaity charges for late payment shall not be regarded as interest for the purpose of this Article.

7. The provisions of paragraph 1 end 2 shall not apply i the beneficial owner of the interest being a
resident of a Contracting State, carries on business in the ather Contracting State in which the
interest arises, through a permanent establishmert siti:ated therein, or performs in that other State
independent personal services from a fixed base situaied therein, and the debt-clzim in respect of
which the interest Is paid is effectively connecied with such permanent establishment or fixed
base. In such cases, the provisions of Article 7 or Article 14, as the case may be, shall apply.

8. Interest shall be deemed o arise In a Contracting State when the payer is that State itssif, a
- political subdivision, a local authority, or & resident of that State. Where, however, the person
paying the interest, whether. he is 2 resident of a Coniracting State or not, has in a Contracting
State a permanent establishment or a fixed base In connection with which the indebtedness on
which the Interest is pald was incurred, and _such interest Is borne by such permanent
establishment or fixed base, then such intereat ghall be deemed to arise in the State in which the.

~ permanent estabiishment or fixed-pase Is situated,

8. Where, by reason of a special relationship between the payer and the ben=ficial owner or between
both of them and some other person, the amount of the interest, having regard to the debt-claim
for which it is paid, exceeds the amount which would have been agreed upon by the payer and the
beneficial ownar in the absance of such relationship, the provisions of this Article shall apply only

. 1o the last-mentioned amount, in such case, the excess part of the payments shail remain texable
according to the laws of each Contracting State, due regard being had to the other provisions of
this Agresment. ‘ f GRel B ;

. Aticte 12
ROYALTIES

be taxed in that other State.

=

2. However, such royaities may aiso be taxed In the Coniracting State in which they arise and
according to the laws of that State, but if the racipient is the beneficial owner of the roysities the
fax 8o charged shall notexceed 15 per cent of the gross amount of the royaities, :

1. Royalties ariging in a Contracting ététe and paid {o a resident of the other Coniracting State may :

3. The term "royalties" as used in this Aricle means cayments of any kind received as a
conaideration for the use of, or the right to uss, any copyright of literary, artistic or scientific work,
Including cinematograph films or films or tapes used for radio or television broadcasting, any

- patent, trademark, design or model, plan, secret formula or process, or for information concerning
industrial, commercial or scientific experience.

(%)
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The provisions of paragraphs 1 and 2 shall hot apply if the beneficial owner of the royalties being a
resident of a Contracting State, carries on business in the other Contracting State in which the
royalties arise, through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right, property or
contract in respect of which the royalties are paid is effectively connected with such permanent
establishment or fixed base. In such cases the provisions of Article 7 or.Article 14, as the case
may be, shall apply. ¥ g & F A%y n

= SR 4

Royalties shall be deemed to arise in a Contracting State when the payer is that State itself, a
political subdivision, a local authority, or a resident of that State. Where, however, the person
paying the royalties whether he is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment or a fixed base in connection with which the liability to pay the
royalties was incurred, and such royalties, are borne by such permanent establishment or fixed
base, then such royalties shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated. - - e Syt

Where, by reason of a special reiationship between the payer and the beneficiai owner or between
both of them and some other person, the amount of the royaities, having regard to the use, right on
information for which they are paid, exceeds the amount which wouid have been paid in the
absence of such relationship, the provisions of this Article shall apply to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxabie according to the laws
of each Contracting State, due regard being had to the other nrovisions of this Agreement.

[ Adicle13
CAPITAL GAINS

. Gains derived by a resident nf,'aicma;_cﬁng State from the alienation of immovable property

referred to in Article 6 and situated in the other Contracting State may be taxad in that other State.

Gains from the alienation of movable preperty forming part of the business property of a
pernnanent establishment which an enterprise of a Contracting State has in the other Contracting
State or of movable property pertaining to a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of performing independent personal services,
including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise) or of such fixed base, may be taxed in that other State, {

Gains from the alisnation of ships or aircra® operated in international traffic or of movable property

- pertaining o the oparation of such shins or aircraft shall be taxable only in the Contracting State in

which the place of effective management of the enterprise is situated. i

Gains from the alienation of any property other than that referred to in fraragraphs 1, 2 and 3, shall
be taxable only.in the Contracting State of which the alienator is a resident.

2
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Article 14 ,
 INDEPENDENT PERSONAL SERVICES

- 5

1. Income derived by a resident of a Contracting State in respect of professional services or other
activities of an independent character shall be taxable only in that State unless he has a fixed
base regularly available to him in the other Contracting State for the purpose ‘of performing his
activities or he is present in that other State for a period or periods exceeding in the aggregate 183
days in any twelve month period. If he has a fixed base or is present in that other State for the
aforesaid period or periods the income may be taxed in that other State but only so much of it as
is attributable to that fixed base or is derived in that other State during the aforesaid period or
periods. : Fos t e

S

2. The term "professional services" includes especially independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians, lawyers,
engineers, architects, dentists and accountants.

Article 15 y &
DEPENDENT PERSONAL SER‘{'CES

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment i§ exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom may be taxed in that other
State. :

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days within any twelve month period, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the other
State, and -

c) the remuneration is not borne by a permanent establishment or a fixed base, which the
employer has in the other State.

%)
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3. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of an
employment exercised aboard a‘ship or aircraft operated in international traffic may be taxed in
the Contracting State in which the place of effective management of the enterprise is situated.

Article 16
DIRECTORS' FEES

Director's fees and other similar payments derived by a resident of a Contracting State in his
capacity as a member of the Board of Directors or any other similar organ of a company which is a
resident of the other Contracting State may be taxed in that other State.

£

S o &
~Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 7, 14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste, or
a musician, or as a sportsman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State. -

2. Where income in respect of personal activities exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or sportsman himself but to another person, that
income may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the Contracting
State in which the activities of the entertainer or sportsman are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 income derived from activities referred to in
paragraph 1 performed under a cultural agreement or arrangement between the Contracting
States, shall be exempt from tax in the Contracting State in which the activities are exercised if the
visit to that State is wholly or substantially supported by funds of either Contracting State, a local
authority or public institution thereof.

Article 18 :
PENSIONS AND SOCIAL SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of Article 19; pensions and other similar remuneration
paid to a resident of a Contracting:Statesh-consideration of past employment may be taxed in that
State.

(94) :
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. However, such pensions and other similar remuneration may also be taxed in the other
Contracting State if the payment is made by a resident of that other State or a permanent
establishment situated therein. 3 ———

. Notwithstanding the provisions of paragraphs 1 and 2, pensions paid and other payments made
under a public scheme which is part of the social security system of a Contracting State or political
subdivision or a local authority thereof shall be taxable only in that State.

Ry ]

Article 19 4.4 6
GOVERNMENT SERVICE -

. @) Salaries, wages and other similar remuneration, other than a pension, paid by a Contracting
State or a political subdivision or a local authority thereof to an-individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a
resident of that State who:

i) Isanational of that State; or
if) - did not become a resident of that State solely for the purpose of rendering the services.

. a)  Any pension paid by or out of funds craated by, a Contracting State or a political subdivision
or a local authority thereof to an individuai in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

b) However, such pension shall betaxable only in the other Contracting State if the individua!
is a resident of, and a national of, that State. :

B

The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wageé and other similar
remuneration, and to pensions; in respect of services rendered in connection with a business
. carried on by a Contracting State or a political subdivision or a local authority thereof,

: Article 20
STUDENTS AND TRAINEES

An individual who, immediately before visiting a Contracting State, was a resident of the other
Contracting State and whosevisit to the first mentioned Contracting State is solely for the purpose of:

a)  studying at a university, college or school or other recognised educational institution, or
b) * securing training to qualify him to practice a profession or trade, or
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guveg %9 F@r 94 Ut Oegd 9T 4 fAfF ousivigy

¢) 'studying or carrying out research as a recipient of a grant, allowance or award from a
governmental, religious, charitable, scientific, literary or educattonal orgamsatlon shall be
-exempt from tax in the first-mentioned State on:”

B— remattance from abroad for the purpose of this maintenance, educatlon study,
research, or training; &

ii) the grant, allowance or award; and

iii) income which he derives from an employment which heexe;slses in this State for the
purposes of practical training for not longer than a total Qf six months in any taxable
year. p :

Article 21
OTHER INCQME 7.4

) g

"1, Items of income of a resident of a Contractmg S;ate, wherever arising, not dealt with in the
foregoing Artncles of this Agreement shall be taxable only in that State. =

2. The provisions of paragraph 1 shall not apply to income, other than income from immovable
property as defined in paragraph 2 of Article 6, if the recipient of such income, being a resident of
a Contracting State, carries on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State independent personal services from
a fixed base situated therein, and the right or property in respect of which the income is paid is
effectwely connected with such permanent establishment or fixed base. In such case the
prowswns of Article 7 or Artlcle 14, as the case may be, shall apply. s

3. Notwithstanding the provisions of pgfégraphs '1 and 2 items of income of a resident of a
Contracting State not dealt with in the foregoing Articles of this Agreement and arising in the other
Contracting State may also be taxed in that other State.

4, Income derived by a resident of a Contractxng State from the other Contracting State under a legal
claim to maintenance may not be taxed in the first-mentioned State if such income would be
exempt from tax according to the laws of the other Contracting State.

=

Article 22
~ ELIMINATION OF DOUBLE TAXATION

1. Inthe case pf Austria double taxation shall be eliminated as faljows:

a) Wheie a resndent of Austria derives income which in accordance with the provisions of this
Agreement may be taxed in Nepal, Austriz shall, subject to the prowsmns of subparagraphs
b) and c) exempt such income from tax.

(q9)
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b) Where a resident of Austria derives Items of income which in accordance with the provnslons
of paragraphs.2 of Articles 10, 11, 12 and 18 and paragraph 3 of Article 21 may be taxed in
Nepal, Austria shall allow as a "deduction from the tax on the income of that resident an
amount equal to the tax paid in Nepal. Such deduction shall not, however, exceed that part of
the tax, as computed before the deduction is given, which is attnbutable to such items of
income derived from Nepal.

¢) Where in accordance with any provision of the Agreement income’ derived by a resident of
Austria is exempt from tax in Austria, Austria may nevertheless, in calculating the amount of
tax on the remaining income of such resident, take into account .the exempted income.

2. In the case of Nepal double taxation shall be eliminated as follows:

Where a resident of Nepal derives income from Austria which in accordance with the provisions of
this Agreement, may be taxed in Austria the amount of Austrian tax payable in respect of that
income, shall be allowed as a credit against the Nepal tax |mposed on that resident in respect of
that income. The credit shall not, however, exceed that part of the Nepal tax, which is attributable
to such income.

3. For the purposes of this Article, the term "tax" means Nepal tax or Austrian tax, as the context
requires, but shall not include any amount which is payable in respect of any default or omissions
in relation to the taxes to which this Agreement applles or which represents a penalty imposed
relating to these taxes. F N =

4. For the purpose of allowance as credit in a Contracting State, the tax paid in the other Contracting
State shall be deemed to include the tax which is otherwise payable in that other State but has
been reduced or waived by that State under its legal provisions for tax incentives. ;

Article 23
' NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not resndents of
one or both of the Contracting States.

2. The taxation of a permanent establishment, which an enterprise of a Contracting State has in the
other Contracting State, shall not be less favorably levied in that other State than the taxation
levied on enterprises of that other State carrying on the same activities. This provision shall not -
be construed as obliging a Contracting State to grant to residents’ of the other Contracting State

|
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any personal allowances, relief and reductions for taxation pur_poées on account ‘of civil status or
family responsibilities which it grants to its own residents. .

. Except where the provisions of paragraph 1 of Article 9, paragraph 9 of Article 11, or paragraph 6
of Article 12, apply, interest, royalties and .other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the purpose of determining
the taxable profits of such enterprise, be deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State:

. Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Contracting State, shall not be;
subjected in the first- mentioned State to any taxation or any requirement connected therewith
which is other or more burdensome in the taxation and connéected requirements to which other
similar enterprise of the first-mentioned State are or may be subjected.

. In this Article the term "taxation" means taxes which are the subject of this Agreement.

Article 24
MUTUAL AGREEMENT PROCEDURE

. Where a person considers that the actions of one or both of the Contracting States result or will
result for him in taxation not in accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the domestic law of those States, present his case to the
competent authority of the Coritracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 23, to that of the Contracting State of which he is a national. The case must
be presented within three years from the first notification of the action resulting in taxation not in
accordance with the provisions of this Agreement. -

. The competent autharity shall endeavor, if the objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to resolve the case by mutual Agreement with the
competent authority of the other Contracting State, with a view to the avoidance of taxation which
is not in accordance with this Agreement. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

. The competent authorities of the Contracting States shall endeavor to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the
Agreement.. They may also consult together for the elimination of double taxation in cases not
provided for in this Agreement.

. The competent autharities of the Contracting States may communicate with each other directly for
the purpose of reaching an agreement in the sense of the preceding paragraphs. The competent
authorities, through consultations, shall develop appropriate bilateral procedures, conditions,
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_methods and technlques for the implemeniation of the mutual agreement procedure provided for
in this Article. 5 ; PR

~

Articl_e 25 ; :
 EXCHANGE OF INFORMATION

1. The compstent authorities of the Contracting Stales shall exchange such infarmation as is
necessary for carrying out the provisicns of this Agraement. The exchange of information is not
restricted by Article 1. Any information received by a2 Contracting State shail be treated as secret
in the same manner as informaticn cbisined undar the domestic laws of that State and shall be
disclosed only to persens or authorities (including courts and administrative bodies) involved in
the assessment or coliection. of, the enforcemant or prosecution in respect of, or the
determination of appesls in retation to, the taxes which are the subject of this Agresment. Such
persons or authorities shall use the information only for such purposes but may discloze the
information in public court proceedings, or in judicial decisions. Even in such cases the
confidentiality of person-reiated date may be waived only insofar as this is nescessary to
safeguard predeminant and iegit! mats interests ef another person or predomirant public
interests.

2. in no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting
State the obligation;

a) to carry out administrative measures at vaﬂgnce with the laws and administrative practioe
' of that or of the cther Contracting State, e

b) o aupply information which is not obtainable under the laws cr in the normal coursa of the
. administration of that or of the other Contracting State; &

c) to supply information, which wnpi&ﬁisciog’b any trade, business, indus'tnal commaerciai or S
: profassiona! secret or trade process, or information, the disclosure of which wouild be
contrary to public policy (ordre piihlic) or to the basic rights granted by 2 Stats, in particular

in the area of data protectaov

3. Nofw'fth!tandlng the pravzislons o?‘paragraph 1 eny exchange of information as s necessary for
carrying out the provisions 6? hu domestic laws of the Centraciing States conceming texes
covered by this Agresment car: b carried out only if an administrative arrangement betwsan the
Ministers of Finance is conciudad which will also settle the mode of application of such
exchange of informatigh. <
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, _ Atfticle26 S 4
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

& <=t

Nothing in this Agreement shall affect the fiscal privileges of diplorhtic agents o.r“consular officers
under the general rules of international law or under the provisions of special agreements.

* sy

Article 27
ENTRY INTO FORCE

Each of the Contracting States shall notify to the other the completion of the procedures required
by its law for the entering into force of this Agreement. This Agreement shall enter into force on
the first day of the third month next following that in'which the later of these notifications took

placs.

2. This Agreement shall have effect:
a) in Austria; X

in respect of the taxes ievied for any fiscal year following the calenclar year in which the
Agreement enters into force; : .

k) in Nepal:

in respeci of income derived on or after the first day of Mepalese fiscal yeair next following that
to the entry into force of the Agrgement.

Articie 28
TERMINATION

This Agresment shall remain In force until terminated by a Contracting State. Either Contracting State

may tarminate the Agreement, thraugh diplomatic channels, by giving written notice of termination on

or before the thirtieth day of June of any calendar vear following after the pariod of five years from the

i;ar ir. which the Agreement enters into force. in such case, the Agreement shall cease to have
sct; &

{a) in Austria:
in respect of the taxes levied for any fiscal year beginning ifter December 31 in the calendar
year in which ffe rotice of terminagiion has been given: :
)  inNepal. : =

in ra;spect'of income derived on or after ihe first day of the Népalese fiscal year next following
that in which the notice of termination is given.
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PROTOCOL
At the moment of signing the Agreement between the Republic of Austria and the Kingdom of Nepal
for the Avoigance of Double Taxation and Prevention of Fiscal Evasion with respect to Taxes on
Income the undersigned have agreed that the following provisions shall form an.integral part of the
Agreement.

-

. Referring to the interpretation of the Agreement ;

It is understood that provisions of the Agreement which are drafted according to the
corresponding provisions of the OECD-Model Convention on. Income and on Capital or the
United Nations Model Dguble Taxation Convention between Developed and Developing
Countries with respect to Taxes on Income shall generally be exﬁected to have the same
meaning as expressed in the OECD or UN Commentary thereon. The understanding in the
preceding sentence will not apply with respect to any contrary inierprgtation agreed to by the
competent authorities after the entry into force of the Agreement. : )
The Commentaries-as they may be revised from time to time-constitute a means of
interpretation in the sense of the Vienna Convention of 23rd May 1969 on the Law of Treaties.
In case of any divergence in the interpretation as expressed in the commentaries of the OECD
and the UN Model, a common interpretation would have to be sought by mutual agreement
according to Article 24, if necessary. '

2. Referring to Article 5, paragraph 2, subparagraph h):
It is understood that this provision only refers to activities which are treated as business income
in the sense of Article 7 of this Agreement.

3. Referring to Article 7:
It is understood that the term "profits" as used in this Article includes the profits derived by any
partner from his participation in a partnership-and in any other body of persons which is treated -
in the same way for tax purposes, and in the case of Austria, from a participation in a sleeping
partnership (Stille Gesellschaft) created under Austrian law.

(R?)
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AGREEMENT
BETWEEN-

HIS MAJESTY’S GOVERNMENT OF NEPAL

AND
THE GOVERNMENT OF THE
ISLAMIC REPUBLIC OF PAKISTAN

FOR

THE AVOIDANCE OF DOUBLE TAXATION
AND

THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

2 (IX) ‘
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His Majesty’s Government of Nepal and the Government of the Islamic Republic of Pak’istan, desiring
to conclude an agreement for the avoidance of double taxation and the prevention of fiscal evasion with
respect to taxes on income, have agreed as follows:

Article 1
Persons Covered

This Agreement shall apply to persons who are residents of one or both of the Contracting States.

Article 2 4 :
Taxes Covered 4 -

i

1 This Agreement shall apply to taxes on income imposed on behalf of a Contracting State
irrespective of the manner in which they are levied.

2 There shall be regarded as taxes on income all taxes imposed on total income or on elements of
income, including taxes on gains from the alienation of movable or immovable property.

3. The existing taxes to which the Agreement shall apply are:

(a) in Nepal:
i Income tax imposed under the
Income Tax Act;

(hereinafter referred to as "Nepal tax").

(b) in Pakistan:

(i)  the income tax; £ 2

(ii)  the super tax; and

(iii)  the surcharge;

(hereinafter referred to as "Pakistan tax"); and

4. The Agreement shall also apply to any identical or substantially similar taxes which are imposed
by either Contracting State after the date of signature of this Agreement in addition to, or in
place of, the taxes referred to paragraph 3. The competent authorities of the Contracting States
shall notify each other of any significant changes which have been made in their respective
taxation laws,
(%)
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Article 3
General Definitions

For the purposes of this Agreement, unless the context otherwise requires:

(a)  the term "Pakistan" when used in a geographical sense means Pakistan as defined in the
Constitution of the Islamic Republic of Pakistan and includes any area outside the
territorial waters of Pakistan which under the laws of Pakistan and international law is an
area within which Pakistan exercises sovereign rights and exclusive jurisdiction with

respect to the natural resources of the seabed, subsoil and superjacent waters;
b

(b)  theterm "Nepal" means the ngdom of Nepal;

(c)  the terms "a Contracting State" and "the other Coriiracting State" mean Pakistan or Nepal
as the context requires;

(d)  the term "company" means any body corporate or any entity which is treated as a
company or body corporate for tax purposes; -

eLe) the term "competent authority" means:
(i)  in Pakistan, the Central Board of Revenue or its authori‘zedirepresentative, and
(i))  in Nepal the authorized representative of the Minister for finance;

® the terms "enterprise of a Contracting State" and "enterprise of the other Contracting
State" mean respectively an enterprise carried on by a resident of a Contracting State and
~ an enterprise carried on by a resident of the other Contracting State;

(g)  the term "international traffic" means any transport by a ship or aircraft operated by an
enterprise of a Contracting State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

(h) the term "national” means:

) any individual possessing the citiienship or nationality of a Contracting State;

(i)  any legal person or association deriving its status as such from the laws in force
in a Contracting State;

@) the term "person” includes an individual, a company and any other body of persons
which is treated as an entity for tax purposes; and

(1)) the term "tax" means Pakistan tax or Nepal tax, as the context requires.

)
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- As regards the application of the Agreement by a Contractmg State, any term not defined therein
shall, unless the context otherwise requires, have the meaning which it has under the laws of that
Contracting State relating to taxes which are the subject of this Agreement.

Article 4

Resident
For the purposes of this Agreement the term "resident of a Contraﬁmg State" means any person
who, under the laws of that State, is liable to tax therein by reasons of his domicile, residence,
place of management or any other criterion of a similar nature.
Where by reason of the provisions of paragraph 1 an individﬁa[ isa residem of both Contracting
States, then his status shall be determined as follows: § &%

(a) he shall be deemed to be a resident only of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with “daflcl; his personal and economic relations are
closer (centre of vital interests);

(b) if the State in which he has his centre of vitalinterests cannot be determined, or if he has

not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode,

(¢)  if he has an habitual abode in both States or in neither of them, he shall be deemed to be
aresident only of the State of which he is a national;

(d)  if he is a national of both Contracting States or of neither of them, the competent
authorities of the Comractmg States shall settle the question by mutual agreement.

Where by reason of the provlsmns of paragrlph 1, a person other than an individual is a resident
of both Contracting States, then it shall be deemcd to be a resident of the State in which its place Ry
of effective management is situated. - '

Article 5
“Permanent Establishment

For the purposes of this Agreement, the term "permanent establishment” means a fixed place of
business through-which the business of an enterprise is wholly or partly carried on,

The term "peymaneiit establishient” includes especially: %
(a) aplaceof nianag,ement; :
(b) abranch;
(c) / an office; o L

~
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@
(e)
®
(@
(h)
@

a factory;

a workshop;

a warehouse;

a sales outlet;
a farm or plantation; and

a mine, an oil or gas well, a quarfy or any other place of extraction or exploitation of
natural resources. -

{1
|

The term "permanent establishment" likewise encompasses:

(@)

(b)

a building site, a construction, assembly of installation project or any supervisory
activities in connection with such site or project, but only where such site, project or
activity continues for a period or periods aggregating 183 days within any twelve months
period;

the furnishing of services, including consultancy services, by an enterprise through
employees or other personnel engaged by an enterprise for such purpose, but only where
activities of that nature continue (for the same or a connected project) within the
Contracting State for a period of periods aggregating more than 183 days within any
twelve months period. .

Notwithstanding the preceding provisions of this Article, the term "permanent establishment"
shall be deemed not to include: = ; ; :

(2)
(b)
©
@
(©

®

the use of facilities solely for the purpose of storage, or display of goods or merchandise
belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of storage, or display;

the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of processing by another enterprise;

the maintenance of a fixed place of business solely for the purpose of purchasing goods
or merchandise, or of collecting information, for the enterprise;

the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory or auxiliary character; and

/the maintenance of a fixed place of business solely for any combination of activities

mentioned in subparagraphs (a) to (¢), provided that liw overall activity of the fixed place

_ of business resulting from this combination is of a preparatory or auxiliary character.

Notwithstanding the provisions of pamgmphs 1 and 2, where a person other than an agent of an
+ independent status to whom paragraph 7 applies is acting in a Contracting State on behalf of an
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enterprise of the other Contracting State, that enterprise shall be deemed to have a permanent
establishment in the first-mentioned Contracting State in respect of any activities which that
person undertakes for the enterprise, if such a person:

(@) has and habitually exercises in that State an authority to conclude contracts in the name
of the enterprise, unless the activities of such person are limited to/those mentioned in
paragraph 4 which, if exercised through a fixed place of business, would not.make this
fixed place of business a permanent establishment under the provisions of that
paragraph; or

(b)  has no such authority, but habitually maintains in the first - mentioned State a stock of
goods or merchandise from which he delivers goods or merchandise on behalf of the
enterprise. 1

Notwithstanding the preceding provisions of this Article; an insurance enterprise of a
Contracting State shall, except in regard to reinsurance, be ‘deemed to have a permanent
establishment in the other Contracting State if it collects premiums in the territory of that other
State or insures risks situated therein through a person than an agent of an independent status to
whom paragraph 7 applies.

An enterprise of a Contracting State shall not be deemed-to have a permanent establishment in
the other Contracting State merely because it carries on business in that State through a broker,
general commission agent or any other agent of an independent Status, where such persons are
acting in the ordinary course of their business. However, when the activities of such an agent are
devoted wholly or principally on behalf of that enterprise, he shall not be considered an agent of
an independent status within the meaning of this paragraph.

The fact that a company which is a resident of a Contracting State controls or is controlled by a
company which is a resident of the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or otherwise), shall not of itself’
constitute either company a permanent establishment of the other. : ~

Article 6
~ Income from Immovable Property

Income derived by a resident ofa Contracting State from immovable property (including income
from agriculture or forestry) situated in the other Contracting State may be taxed in that other
* State.

The term "immovable property" shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed property apply,
usufruct of immovable property and rights to variable or fixed payments as consideration for the

(30) o o [ ~
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working of, or the right to work, mineral deposits, sources and other natural resources. Ships,
boats and aircraft shall not be regarded as immovable property. :

The provisions of paragraph 1 shall apply to income derived from the direct use, letting or use in
any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property of
an enterprise and to income from immovable property used for the performance of independent
personal services. x

Article 7
Business Profits

The profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carries on business in the other Contracting State through a permanent establishment
situated therein. If the enterprise carries on business as aforesaid, the profits of the enterprise
may be taxed in the other State but only so much of them as is attributable to (a) that permanent
establishment; (b) sales in that other State of goods or merchandise of the same or similar kind
as those sold through that permanent establishment; or (c) other business activities carried on in
that other State of the same or similar kind as those effected through that permanent
establishment.

Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent establishment situated therein, there
shall in each Contracting State be-attributed to that permanent establishment the profits which it
might be expected to make if it'were a distinct and separate enterprise engaged in the same or
similar activities under the samie or similar-conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

In the determination of the’ profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the business of the permanent
establishment, including executive and general administrative expenses so incurred, whether in
the State in which the permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid (otherwise than towards
reimbursement of actual expenses) by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission, for specific services performed
or for management, or, except in the case of ‘a banking enterprise, by way of interest on moneys
lent to the permanent establishment. Likewise, no account shall be taken, in the determination of
the profits of a permanent establishment, for amounts charged (otherwise than towards
reimbursement of actual expenses), by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar payments in return
fgr the use-of patents or other rights, or by way of commission for specific services performed or
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for management, or, except in the case of banking enterprise by way of interest on moneys lent
to the head office of the enterprise or any of its other offices. :

Insofar as it has been customary in a Contracting State to determine the profits to be attributed to
a permanent establishment on the basis of an apportionment of the total profits of the enterprise
to its various parts, nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be customary. The method
of apportionment adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

No profits shall be attributed to a permanent establishment by reason of the mere purchase by
that permanent establishment of goods or merchandise for the enterprise.

For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary. :

Where profits include items of income which are dealt with'separately in other Articles of this
Agreement, then the provisions of those Articles:shall not be affected by the provisions of this
Article.

Article 8
Shipping and Air Transport

Profits from the operation of ships and aircraft in inirnational traffic shall be taxable only in the
Contracting State of which the enterprise operating the ships or aircraft is a resident.

Notwithstanding the provisions of paragraph 1, the profits of an enterprise of a contracting

state from operation of ships in international traffic from sources within the other contracting L
state may be taxed in the other state in accordance with domestic laws provided that the tax so

charged shall be reduced by an amount equal to fifty percent thereof,

~ The provisions of paragraphs 1 and 2 shall also apply to profits from participation in a pool, a
joint business or an international operating agency. .

Article 9
Associated Enterprises
Where;

(@)  an enterprise of a Contracting State participates directly or indirectly in the management,
control'or capital of an enterprise of the other Contracting State; or

]
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(b)  the same persons participate directly or indirectlf in the ,manager_nent, control or capital
of an enterprise of a Contracting State and an enterprise of the other Contracting State,
and;

i, o

In elther case condltlons are made or imposed between the two enterprlses in their
commercial or financial relations which differ from those: whlch would be made between
independent enterprises, then any profits which ‘would, but for “those conditions, have

" accrued to one of the enterprises, but, by reason of those cor}dmons have not so accrued,
may be included in the profits of that enterprise and ?tgxed accc_)rd;ngly

‘Where a Contracting State includes in the profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise of the other Contracting State has been charged to
tax in that other State and the profits so included are proﬁts which would have accrued to the

* enterprise of the first-mentioned State if the cond:uons ‘made between the two enterprises had
been those which would have been made between mdependent enterprises, then that other State
shall make an appropriate adjustment to the amount of the tax charged therein on those profits.
In determining such’ adjustment, due regard “shall be had to the other provisions of this
Agreement and the competent authorities of the Contractmg States shall, if necessary, consult
each other.

Article 10
Dividends =

Dividends paid by a company which'is a resident of a Contracting State to a resident of the other
Contracting State may be taxed iq that other State.

However, such dividends may also be'taxed in the Contracting State of which the company

~ paying the dividends is a resident and according to the laws of that State, but if the beneficial
owner of the dividends is ajresident of the other Contractmg State, the tax so charged shall not
exceed: ft .

(a) 10 percent of the gross amount of the dividends if the beneficial owner is a company
which holds at least 10 percent of the capital of the company paying the dividends; or

(b) ...:15 percent of thg;gr.oss amount of the dividends in all other cases.

The competent authorities of the Contracting States shall settle the mode of application of these
limitations by mutual agreement.

This paragraph shall not affect the taxation of the company in respect of the profits out of which
the dividends are paid. !

The term "dividends" as used in the Article means income from shares or other rights, not bemg
debt-clalms participating in profits, as well as income from other corporate rights which is
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subjected to the same taxation treatment as income from shares by the laws of the State of which
the company making the distribution is a resident,

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of
which the company paying the dividends is a resident, through a permanent establishment
situated therein, or performs in that other State independent personal services from a fixed base
situated therein, and the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base. In such case, the provisions of
Article 7 or Article 14, as the case may be, shall apply.

Where a company which is a resident of a Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or insofar as
the holding in respect of which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor subject the company's undistributed
profits to a tax on company's undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other State.

_Article 11
Interest

Interest arising in a Contracting State and paid to a resident of the other Contracting State may
be taxed in that other State.

However, such interest may also be taxed in the Cohtfacting State in which it arises and
according to the laws of that State, but if the recipient is the beneficial owner of interest the tax
so charged shall not exceed: > :

(@) 10 per cent of the gross amount of the interest if the beneficial owner is a financial
institution, an insurance company or an investment company receiving income from
financial investments; " ¢

(b) 15 per cent of the gross amount of the interest in all other cases.

Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and
derived by a Government of the other Contracting. State, including a local authority thereof, the
Central Bank or any financial institution controlled by that Government shall be exempt from
tax in the first mentioned State.

For the purposes of paragraph 3 the terms "the Central Bank" and "Financial Institution
controlled by that Government" means: :
(a) i the caseof Nepal:

i) Nepal Rastra Bank (Central Bank of Nepal);

o
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(i1) such other financial institution the capital of which is wholly owned by His
Majesty's Government of Nepal, as may be agreed upon from time to time
between the Governments of the Contracting States.

-

(b) in the case of Pakistan:
(i) State Bank of Pakistan (Central Bank of Pakistan);

(i)  such other financial institution the capital of which s wholly owned by the
Governmerit of the Islamic Republic of Pakistan, as may be agreed upon from
time to time between the Governments of the Contracting States.

The term "interest" as used in this Article means inconie from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in the
debtor's profits, and in particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such. securities, bonds or debentures.
Penalty charges for late payment shall not be regarded as interest for the purpose of this Article.

The provisions of paragraphs 1 and 2 shall not.apply if the beneficial owner of the interest being
a resident of a Contracting State carries on business in the other Contracting State in which the
interest arises, through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed:base situated therein, and the debt-claim in
respect of which the interest is paid is effectively connected with (a) such permanent
establishment or fixed base, or with (b) business activities referred to under (c) of paragraph 1 of
Article 7. In such case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

Interest shall be deemed to arise in‘a Contracting State when the payer is that State itself, a local
authority, or a resident of that State. Where, however, the person paying the interest, whether he
is a resident of a Contracting Stale or not, has in a Contracting State a permanent establishment
or a fixed base in connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or fixed base, then such
interest shall be deemed to arise in the State in which the permanent establishment or fixed base
is situated. "

Where, by reason of a sb_gciq.l relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the interest, having regard to the
debt-claim for which. it is paid, exceeds the amount which would have been agreed upon the
payer and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

(1) ,
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. Article 12
__Royalties and Fees for Technical Services

1. ‘Royalties and fees for technical services arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other State. : ¥ o

2: However, such royalties or fees for technical services may also be taxed in the €,‘(»$gcting State
in which they arise, and according to the laws of that State, but if the beneficial owner of the
royalties or fees for technical services is a resident of the other Contracting State, the tax so
charged shall not exceed 15 percent of the gross aniount of the royaltvﬁttfxr fees for technical

services, -

3.:  The term "royalties" as used in this Article means any consideration for.the use of, or the right to
.use, any copyright of literary, artistic or scientific work, ixlcluctingmcingﬁnamgraph films and
films, tape or discs used for radio or television broadcasting, any patent, trade mark, design or e
model, plan, secret formula or process, or for the use o fo:-; the right to use, industrial,
commercial or scientific equipment or for infonnatioq:cogé’e@lng ‘industrial, commercial or
scientific experience;. : i ;

4, The term “fees for technical services" as used in this-Ar lg*,‘r!ﬁ&ns any consideration for the
provision or rendering of any managerial, technical or consultancy services by a resident of a
Contracting State in the other Contracting Stat:"-ﬁ»dges not include consideration for any

* activities mentioned in paragraph 3 of Article 5, Article 14 or Article 15. ek

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties or
fees. for technical services, being a ‘resident of a Contracting: State, carries on business in the
~other Contracting State in which the royalties or fees for technical services arise, through a
+ ‘permanent establishment situated therein, ¢ or performs in that other State independent personal
services from a fixed base situated therein, ‘and the right or property in respect of which the
royalties or fees for technical servicesiare paid is effectively connected with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as the case

may. be, shall apply. & gz o j e | :
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6. Royalties or fees for technical sawée?ﬁ%all be deemed to arise in a Contracting State when the
payer is that State itself, a political sub-division, a local authority, or a resident of that State,

Where, however, the person paying the royaltics or fee for technical services, whether he is a
,r_e:sidex‘u of vantracéfgm r not, has in a Contracting State a permanent establishment or a
fixed base with which the righ pﬁ,perty or contract in respect of which the royaliies or fess for

technical services are ﬁﬁ?‘h'eﬁecﬁwly ‘connected, and such royalties or fees or technical
services are borne by such permatient establishment or fixed base, thén such royalties or fees for

technical services shall be deemed to arise in the State in which the permanent establishment or
fixed base is situated. i : :

7 Where, by reason of o special relationship between the paver and the beneficial owner or
between both of them and some other person, the amount of the royalties or fees for technical

(3%)
Wwwﬁmmmwm|




gug 4y e 4 A9 uwad vnr ¥ fafd jousigy

services, having regard to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the last mentioned
amount. In such case, the excess part of the payments shall remain taxable according to the laws
of each Contracting State, due regard being had to the other provisions of this Agreement.

Article 13 sy A,
Capital Gains &

Gains derived by a resident of a Contracting State from the alienation of immovable property
referred to in Article 6 and situated in the other Contracting State - may be taxed in that other
State,

Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other®ontracting
State or of movable property pertaining to a fixed base available to a resident of a Contractmg
State in the other Contracting State for the purposg of performing independent personal services,
mcludmg such gains from the alienation of . Suﬁh a permanent establishment (alone or with the
whole enterprise) or of such fixed base, may be taxed in that other State.

Gains derived by a resident of a Contracting State f'i'om the alienation of ships or aircraft
operated in international traffic or movable property pertaining to the operation of such ships or
aircraft, shall be taxable only in that Staie.

Gains from the alienation of shares of the capital stock of a company the property of which
consists directly or indirectly prmctpally of immovable property situated in a Contracting State
may be taxed in that State

Gains from the alienation of ‘shares other than those mentioned in paragraph 4 representing a
participation of 25 per cent of mare in a company which is a resident of a Contracting State may
be taxed in that State.

Gains from the alfenation of any property other than that referred to " paragraph 1,2,3,4 and 5
shall be taxable only in lhe ‘Cantracting State of which the alienator is 2 resident.

Article 14
Independent Personal Services

Income derived by a resident of a Contracting State in respec, of professional services or other
activities'of an independent character shall be taxable only in that State unless he has a fixed
base regularly available to him in the other Contracting State for the purpose of performing his
activities ‘or he i§ present in that othar State for a period or periods exceeding in the aggregate

(39)
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183 days in any twelve month period. If he has such a fixed base or is present. in that other State
for the aforesaid period or periods, the income, may be taxed in that other State but enly so much
of it as is attributable to that ﬁxed base or is derived in that other State dunng the aforesaid

period or penods

2 Notwithstanding the provisions of paragraph 1, income derived by a resident of Contracting
State in respect of professional services or other activities of an independent ¢haracter performed
in the other Contractmg State, may be taxed in that other State if the remuneration for those
services or activities is paid by a resident of that other State or is borne by permanent or a fixed
base situated in that other State. .

3. The term "professional services" includes especially mdependent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians, lawyers,
engineers, architects, dentists and accountants. ..

:'"'i : . Article 15 : g B
oo~ Dependent Personal Seryices
i Subject to the prowswns of Article 16,18 and 19, salanes, ‘Wwages and other similar remuneration

derived by a resident of a Contracting State in respect of an employment shall be taxable only in
that State unless the employment is exercised in the other Contracting State. If the employment
is so exercised, such remuneration as is derived therefrom may be taxed in that other State:

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve-month period; and

(b)  the remuneration is paid by or on behalf of an employer who is not a resident of the other
State; and

(¢)  the remuneration is not borne by a permanent establishment or a fixed bas¢' which the
employer has in the other State. '

-3, Notwithstanding the preceding provision of this Article, remuneration derived in tespect of an
employment exercised aboard a ship or aircraft operated in international traffic by an enterprise
of a Contracting State may be taxed in that State.

(3=)
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Article 16
Directors' Fees

L. Directors' fees and similar payments derived by a resident of a Contracting State in his capacity
as a member of the board of directors or any other similar organ of a company which is a
resident of the other Contracting State may be taxed in that other State. '

2. Salaries, wages and other similar remuneration derived by a resident of a Contracting State in his
capacity as an official in a top-level managerial position of a company which is a resident of the
other Contracting State may be taxed in that other State.

Article 17
Entertainers and Sports persons

¥ Notwithstanding the provisions of Articles 7, 14 and 15, income derived by a resident of a
Contracting State as an entertainer such as a theater, motion picture, radio or television artiste, or
a musician, or as a sports person, from his personal activities as such exercised in the other
Contracting State;, may be taxed in that other State. ;

2 Where income in respect of personal activities exercised by an entertainer or a sports person in
his capacity as such accrues not to the entertainer or sports person himself but to another person,
that income may, notwithstanding the provisions of Articles 7,14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or sports person are exercised.

3 Income derived by a resident of a Contracting State from activities exercised in the other
Contracting State as envisaged in paragraphs 1 and 2 of this Article, shall be exempt from tax in
that other state if the visit to that other State is supported wholly or mainly by public funds of the
first mentioned Contracting State, a political subdivision or a local authority thereof, or takes
place under a cultural agreement or arrangement between the Government of the Contracting
State.

. Article 18
. Pensions and Social Security Payments

I Subject to the provisiens of paragraph 2 of Article 19, pensions and other similar remuneration
paid to a resident of the other Contracting State in consideration of past employment shall be
taxable only in that State. :

% Notwithstanding the provisions of paragraph 1, pension paid and other payments made under a
public scheme which:is part of the social security system of a Contracting State or a political
Aub-~division or a local authority thereof shall be taxable only in that state,

-~
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Article 19
Government Service

1. (a) Salaries, wages and similar remuneration, other than a pension, paid by a Contracting
State or a political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be'taxable*only in that
State.

bag.
(b)  However, such salaries, wages and similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a
resident of that State who:

(i) is a national of that State; or

(i)  did not become a resident of that State splely for the purpose of rendering the
services.

& (a) Any pension paid by, or out of funds. grg:a;éd b)9,~ ‘a,Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision.6r authority shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

3 The provisions of Articles 15,16, 17 ;and 18 shall apply to salaries, wages and similar
remuneration, and to pensions in respect of services rendered in connection with a business
carried on by a Contracting State or apolitical subdivision or a local authority thereof..

F A ™
Lo Article 20
Students, Apprentices and Trainees

1. Payments which a student, apprentice or business trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in the
first mentioned State for the purpose of his education or training receives from the purpose of his
maintenance, education, training shall not be taxed in that State provided that such payments
arise from sources outside that State.

. e

2 An individual who is a resident of one of the Contracting States and is temporarily present in the
other Contracting State as an employee of or under contract with a resident of the first-
mentioned State or.as a participant in a programme sponsored by the Government of the other
State or by any international organization for the primary purpose of:

(a) acquiringtechnical, professional or business experience from a person other than that
resident of the first mentioned State or other than a person related to such resident; or

.
s
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(b)  studying at a university or other recognized educational institution in that other State;

Shall be exempt from tax in that other State for a period not exceeding one 'yea};with respect to
his income from personal services if the aggregate amount is not in excess of US $ 3000 or its
equivalent in Pakistan rupees or Nepalese rupees, as the case may be. :

ey

Article 21
Other I|_1come

Items of income of a resident of a Contracting State, wherever arising,r not dealt with in the
foregoing Articles of this Agreement shall be taxable in that State. .

The provisions of paragraph 1 shall not apply to inco:ﬁe,}rotller than income from immovable
property as defined in paragraph 2 of Article 6, if the recipient of such income being a resident
of a Contracting State, carries on business in the other ntracting State through a permanent
establishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the right égf “propeny in respect of which the income is
paid is effectively connected with such pérmanent establishment or fixed base. In such case the

provisions of Article 7 or Article 14, as thé"cqgg_;qay be, shall apply.

Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of a
Contracting State not dealt with in the foregoing Articles of this Agreement and arising in the
other Contracting State may also be taxed in that other State.

-

~Article 22
* Elimination of Double Taxation

‘Double taxation shall be eliminated as ’fol_iows:
& ;

(a) In Pakistan, where a resident of Pakistan derives income which, in accordance with the
provisions of this Agreement, may be taxed in Nepal, Pakistan shall allow as a deduction
from the tax on the income of that resident, an amount equal to the Nepal tax paid. Such
deduction shall not, however, exceed that part of the tx on income, as computed before
the deduction is given, which is attributable to the income which may be taxed in Nepal;

(b) In Nepal, where a resident of Nepal derives income which, in accordance with the
provisions of this: Agreement, may be taxed in Pakistan, Nepal shall allow as a deduction
from the tax on the income of that resident, an amount equal to the Pakistan tax paid.
Such deduction shall not, however, exceed that part of the tax on income, as computed
before the deduction is given, which is attributable to the income which may be taxed in

' Pakistan; ' -

(¥9)
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% For the purposes of paragraph 1 of this Article, the terms "Pakistan tax paid" and "Nepal tax

" paid” shall be deemed to include the amount of tax which would have been paid in Pakistan or

Nepal as the case may be, but for an exemption or reduction granted in accordance with laws
designed to promote economic development in that Contracting State. S

15 A grant given by a Contracting State or a‘po'liticral subdivision thereof to a R&siider_it of the other
. Contracting State in accordance with laws designed to promote economic development in that
first-mentioned State, shall not be taxable in the other State. 4 = -

Article 23 ol =3
_Non-discrimination s o

ik Nationals of a Contracting State shall not be subjected in the other Contracting State to any ——.
taxation or any requirement connected therewith which is other or.more burdensome than the 5
taxation and connected requirements to which nationgég of that other State in the same -
circumstances, in particular with respect to residence, are or may be subjected. This provision.
shall notwithstanding the provisions of Article 1, ajs'b,,ggpl): to j:oggsons who are not residents of
one or both of the Contracting States. e 2 = :

sy - . .
e The taxation on a permanent gstablishment \‘%ich an enterprise of'a Contracting State has in the
other Coniracting State shall not be less favi‘):urablx?levied in that other State than the taxation
levied on enterprises of that other State carrying on the:same activities. This provision shall not -
‘be construed as obliging a Contracting State to grant to residents of the other Contracting State
any personal allowances, reliefs and reductions for taxation purposes on account of civil status
or family responsibilities which it grants to its own residents.

s Enterprises of a Contracting State, tllggtqapliéf of which is wholly or partly owned or controlled,

directly or indirectly, by one or more residents of the other Contracting State, shall not be
subjected in the first mentioned State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected requirements to which other A
similar enterprises of that first mentioned State are or may be subjected. : L5

4. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11 or paragraph
-7 of Article 12 apply, interest, royalties, fees for technical services and other disbursement paid
by an enterprise of a Contracting State to a resident of the other Conlracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first mentioned State.

T

~ Article 24
Mutual Agreement Procedure

1. Where a resident of a Contracting State considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance with provisions of

(¥R) -
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this Agreement, he may, irrespective of the remedies-provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is a
resident or, if his case comes under paragraph 1 of Article 24, to that of the Contracting State of
which he is a national. The case must be presented within two years from the first notification of
the action resulting in taxation not in accordance with the provisions of the Agreement

The competent authority shall endeavor, if the objection appears to it to be justified and if it is

not itself able to arrive at a satisfactory solution, to resolve the case by nmutual agreement with

the competent authority of the other Contracting State, with a view to the avoidance of taxation

which is not in accordance with this Agreement. Any agreement reached shall be srnplemented _
' notwnthsta.ndmg any | t1mc hmlts in the domestic law of the Contractmg States

The competent authorities of the Contracting States shall endeavor to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or apphcauon of this
Agreement. They may also consult together for the ehmmaﬂou of double taxation in cases not
provided for in this Agreement.

The compétent authormes of the Contractmg States may commurucate with each other directly

“for the purpose of reaching an agreement in the sense of the preceding paragraphs. The
competent authorities, through consultations, “shall' develop appropriate bilateral procedures,
conditions, methods, and techniques for the implementation of the mutual agreement procedure
provided for in this Article.

Article2s
Exchange of Information

The competent authorities of the Contracting States shall exchange such information as is
necessary for carrying out the provisions of this Agreement or of the domestic laws of the
Contracting States concerning taxes covered by the Agreement in so far as the taxation
> thereunder is not contrary to the Agreement as well as to prevent fiscal evasion in relation to
such taxes. The exchange of information is not restricted by Article 1. Any information received
by a Contracting State shall be treated as secret in the same manner as information obtained
under the domestic law of that State and shall be disclosed only to persons or authorities
(including courts and adminisirative bodies) concerned with the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals in relation to, the taxes
covered by this Agreement. Such persons or authorities shall use the information only for such
- purposes. They may disclose the information in puBlic court proceedings or in judicial decisions. -

In no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting
_ State the obl:gation

(@ lo carry out admmlstratwe measures at variance with the laws or the admlmstratwe
practice of that or of the other Contractmg State;

AT PTRAT HF %rm(wz?am v /T A 2




S 43 HEar Y A9 Teed wrr Y i Rousiviqy

_(b)  to supply information which is not obtainable under the laws or in the wml course of
- - the administration of that or of the other Contractang State; D

(c) o supply information which would disclose any trade, business, inﬁstriat commerclal
~ or professional secret or trade process, or information, the disclosv,ge oﬁ\@ch would be
contrary to public palrcy (ardre public), =y : 0
:  Article26 y e
Members of Diplomatic Miss’ans md Consular FO!E

Nothing in this Agreement shall affect the fiscal privzieges of mcxy’bey of diplomatic missions or
consular posts under the general rules of iniernational faw or under the pmvxsieas of special agreements,
SR , A

o amder. S L L LY
Eniry into Force ; -

1. Each of the Contracting States shall notlfy te the other the completion of the procedures required .
by its law for the bringing into force of this Agreement. ‘The Agreement. shall enter into force on
 the date of receipt of the later of these notifications: e ‘

i provisions of this Agmement shall apply ot

()  inNepel:

in respect of income derived an or nﬁgr the first day of Nepalese fiscal year next
following the date upon whlcgﬂns Agpeemen! enters into force,

(b)-  inPakistan: LN

@i with regard to taxed wl&held at source, in respect of amounts pald orcreditedon "%\

or after the first dhyaf Juky next followmg the date upon which this Agreement
enters into force; and

(i)  with ;egafcﬁo other taxes, in respect Qf taxable years beginning on or after the
= i'u‘s(_gay of J@ pext followmg ;.he date upon which this Agreement enters into

force. . i

P

=

y Arlicle 28
B Termination
9 e b Amgé‘m sbi | remain in force indefinitely but either of the Contracung States may
terminate the Agree.1ent through the diplomatic chennel, by giving to the other Contracting
- State wriften hotice »f termination not later than 30 June of any calendar year staxting ﬁve ysars
after the yearm whizh the Agreement entered into force;
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