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: MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GOVERNMENT OF CANADA
- L ANE -

HIS MAJESTY’S GOVERNMENT OF NEPAL
CONCERNING A CANADIAN DEVELOPMENT
ASSISTANCE PROJECT/TO ‘DEVELOP AN AIRCRAFT
MAINTE NANCE COMPLEX AT THE NEPALGUNJ AIRPORT

- The Government of Canada (hereinafter called “CANADA”)
and His Majesty’s Government of Nepal (hereinafter called “NEPAL”),
desiring to record an understanding concerning a Canadian develop-
ment assistance projéct to upgrade the Nepalgunj Airport main-
tenance facilities have agreed as follows:

: ARTICLE I
' NATURE OF THE MEMORANDUM OF UNDERSTANDING
"7"SECTION 1.01
This ‘memorandum of Understandlng is intended only to
set out the responmbihtiec of the two Governments in relation to the
Pro;ect :
ARTICLE II
RESPONSIBLE AUTHORITIES
SECTION 2.0}

- CANADA designates the Canadian International Develop-
ment Agency (hereinafter called “CIDA”) as the agency responsible
for the implementation of its obligations under this Memorandum
of Understanding.
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SECTION 2.02 ; /

NEPAL desigﬁates unless otherwise stated ~ herein, the
Department of Civil Aviation (hereinafter called“‘DCA”)‘ and Royal
Nepal Airlines Corporation (hereinafter called “RNAC”) as the
agencies responsible for the implementation of its obligations under
this Memorandum of Understanding. :

ARTICLE III
THE PROJECT
SECTION 3.01

~ CANADA and NEPAL shall partlclpt te in an airport con-
struction project . in Nepalgunj by establishing an aircraft line
maintenance complex (hereinafter “called the “Project”). The
objective of the Project is to assist Nepal in"decentralizing its domes-
tic air service to the gateway of the western region. The construction
of civil facilities will be compatible -with the Master Plan for
Nepalgunj airport. : ‘ :
SECTION 3.02 2

The different componenfs of the Project are the following:

(a) the construction of:
(i) an aircraft hangar capable of w1tflstand1ng monsoon con-
ditions, : :
(ii) a maintenance workshop, stores and offices,
(iii) a link taxi-way to the hangar from the runway and a hangar
patking apron,
(iv) the associated taxi-way lighting, and :
(v) an approach road complete with street lighting from the’
land site to hangar.
(b) the provision of:
(i) hangar equipment;
(ii) aircraft spare parts;
(i) drainage 'and water supply;
(iv) engineering and procurement services; and
(v) technicel assistance and mainte nance/management training.
(c) the training of cendidetes in management and techrical areas.
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SECTION 3.03 :
The procurement of goods and services relating to the Project

will be performed by CANADA, in consultation with DCA and
RNAC.
ARTICLE IV
MANAGEMENT PLAN

: SECTION 4.01
- For implementation of the Project, CANADA and NEPAL
will develop a Management Plan which will constitute an operational
document between DCA, RNAC and /CIDA. The Management
Plan will be completed and signed by CANADA and NEPAL within
ninety (90) days from the date of this Memorandum of Understandmg,
~and will contain, inter alia, the following:

(a) a detailed description of the Project;

(b) an outline of the methods and means to be used to carry out

the Project; :
(c) a schedule for the implementation of the Project activities, in-
cluding a milestoné chart;

(d) the reporting requirement for the Project;

(e) the nature, timing and responsibilities for Project ;

(f) the resources required for the Project; and

(2) a statement of additional obligations, duties and responsibilities

 of CANADA and NEPAL together with their contributions.

ARTICLE V
—~ CONTRIBUTION OF CANADA

SECTION 5.01

The contribution of Canada shall consist of the provision
of training, professional services of Canadian advisors, technical
- .~ assistance, structural and other materials, equipment and supplies,
and the services of Canadian consultants and technical personnel

for implementation, construction, procurement, monitoring and
evaluation, all as more particularly set forth in Annex “A”. The
total value of CANADA'’s contribution shall not exceed four million
three hundred and thirty thousand Canadian dollars (CDN §$ 4,330,

000).
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'SECTION 5.02

' The proceeds of the contrlbunon shall not be used by NEPAL 3

to pay any taxes, fees, customs duties or any other levies.or chaxges_
imposed directly or indirectly by NEPAL on any goods, materials,
equipment, vehicles and services purchased or acquired for, or rela-
ted to, the execution of the Project

ARTICLE VI
CONTRIBUTION OF NEPAL
SECTION 6.01

The contribution of NEPAL shall consist of the provision
of qualified personnel, counterparts to Canadian advisors, land for
the project, and other Project requirements all as set forth in Annex

“B”. The total value of NEPAL’s contribution shall not exceed the

equivalent in Nepalese currency of one million five hundred thousand
Canadian dollars (CDN $ 1,500,000).

ARTICLE VII

DEFINITIONS OF CANADIAN FIRMS AND PERSONNEL
SECTION 17.01

-~ For the purpose of this Memorandum of Understanding:

(a) ‘““Canadian firm’ means Canadian companies or institiutions
engaged in the Project;

(b) “Canadian personnel” means Canadian advisors or technical

petsonnel, being non-p.rmanent residents of Nepzl, who are

working in Nepal on the Project; : ‘o~

(¢) “Dependent” . means:

(i) the spouse of a member of the Can 1d1an persoanel mcIu-_
ding a person of the opposite sex with whom the memb:r
of the Canadian personnel has lived and publicly reprzs ated .

“as his/her spouse for a period of not less than one year -

before ' the commencement of his/het period of service
in Nepal;

(i) a Chlld of the member of the Canadian personnel, who L

. under twenty-one years of age and dependent on thc :

member of the Canadian peisonnel for support, or

(30)
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2 twenty—oﬁe years of age or older and dependent on the
memberx of the Canadian personnel for support by reason
of mental or physicel incapacity.

-~ Armicie VI
INDEMNITY

SECTION 8.01

NEPAL shall indemnify and save harmless CANADA
Canadian firms and Canadian personnel from civil liability, for acts
or omissions occurring in the course of the performance of their
duties in the execution of the Project except for acts arising from

gross negligence or w;llful misconduct of Canadian firms or Cana-
dian personnel.

ARTICLE IX
TAX AND OTHER EXEMPTIONS

SECTION 9.01

NEPAL shall exempt Canadian firms and Canadian perso-
nnel and their dependents from taxes imposed on income, provided
such income arises outside.of Nepal or from Canadian aid funds
as provided in this Memorandum of Understanding. In addition,
NEPAL shall exempt Canadian firms from any obligations to present

~written declarations in relation to these exemptions.
~ SECTION 9.02 |

NEPAL shall exempt Canadian firms and Canadian personnel
from import duties, customs tariffs and all other duties, storage
charges or levies on materials, and technical and professional equip-

_ ment for use in the Project by canadian personnel, or persons

designated by NEPAL provided that exemption from such duties,
tariffs, stoiage charges or levies shall only apply to materials, goods,
or equipment procured from outside Nepal. Technical and vrofe-
ssional equipment imported by canadian firms will not be liable for
payment of duty if they are re-exported on completion of the project
or sold to a person or organization with duty-free privileges.
SECTION 9.03 .

NEPAL shall exempt Canadian personnel and thelr depen-
dents as per the facilities provided to Colombo Plan personnel upon
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their first arrival in Nepal and for a period of Six (6) months there-
after, from customs duties, other duties, taxes, levies ~and other
charges of similar nature, on personal effects and household
appliances and vehicles subject to the re-exportation or to the
termination of the useful life of such effects or to the dispossl of
said effects to persons enjoying similar exemptions.
SECTION 9.04 ‘
Funds, equipment, products, meterials and any other goods
acquired for, or related to, the execution of the Project shall not
be subject to -any taxcs, import duties, customs:tariffs, inspection
fees or storage charges or any other levies, duties, fees or charges.
SECTION 9.05
: NEPAL shall grant Canadian. ﬁrms and canadian pcrsonnel
freedom from currency exchange restrictions in respect of the
re-exportation of their salaries, fees, remunerations or other revenues
transferred from abroad through authonzed banking institutious
in Nepal.
SECTION 9.06
Upon request, NEPAL - shall inform Canadian firms and

Canadian personnel and their dependents of local laws and regula-
tions which may concern them in the performance of their duties.
SECTION 9.07 -
~ Nepal shall facilitate the repatriation of Ca.nadlan personnel

and their dependents in cases where, in the opinion of CANADA
or NEPAL,the life or safety of the said Canadian personnel or their
dependents is endangered.
SECTION 9,08

NEPAL shall provide all Canadian personnel and their
dependents long term multiple entry and exit visas for travel to and
from Napal and will be responsible for providing security clearances,
permits and other similar documentation.
SECTION 9.09

NEPAL shall afford all accredltecl representatives of CIDA
and Canadian personnel all necessary opportunity to visit any part
of Nepal other than the restrxcted area for offxclal activities related

to the Projcet.
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ARTICLE X
INFORM'A_TION

SECTION . 10.01

NEPAL and CANADA shall ensure that this Memorandum
of Understanding is carried out with due diligence and efficiency
and each shall furnish to the other all such information relating to
the Project as shall reasonably be requested.

ARTICLE XI

COMMUNICATIONS
SECTION 11.01

Any communications or documents given, made or sent by
either NEPAL or CANADA pursuant.to this Memorandum of
Understanding, shall be in writing and shall be deemed to have been
duly given, made or sent to the party to which it is addressed at the
time of its delivery by hand, mail, telegram, cable or telex at its res-
pective address, namely: '

For NEPAL: : ,

Mail Address:  Secretaty, Ministry of Finance
His Majesty’s Government of Nepal
Kathmandu, Nepal.

Cable Address: | ARTHA, Kathmandu

: 2249 ARTHA NP

For CANADA: B

Mauil Address:  President

T -+ Canadian International Development Agency
200, Promenade du Portage :
Hull, Quebec, CANADA

L]

: : - KIA 0G4
Cable’ Address:  CIDAHULL/BSG
Telex: 053-4140 :

SECTION 11.02

‘Any one of the parties hereto may, by written notice to the
other party hereto, change the address to which any notice or request
intended for the party so giving such notice shall be addressed.
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SECTION 11.03
All communications and documents submxtted to CANADA

shall be in either the English or the French language, and those sub-
mitted to NEPAL shall be in the English language.

ARTICLE XII

- ~ INTERPRETATION
SECTION 12.01 :

Differences which may arise in the application of the pro-
visions of this Memorandum of Understanding shall be settled by
. means of negotiations between CANADA and NEPAL or by any
other manner mutually agreed upon by their respective Governments.

ArTicLE XTI
ENTIRE UNDERSTANDING
SECT ION 13.01 :
" This Memorandum of Usderstanding together with Annexes
“A” and “B’” which form an’ integral part hereof constitutes the
entire understanding between ‘the Parties with respect to the Project.

 /ArTiCLE XIV
-;C_O__NSULTATION
SECTION 14.01 ;
CANADA and NEPAL will endeavour to consult each other
in respect of any matter that may from time to time arise in
connection with this Memorandum of Understanding.

ARTICLE XV

GENERAL PROVISIONS
SECTION 15.01
This' Memorandum of Understanding shall come into force

and effect on the date of signature and shall expire on 31 December
1993. #This Memorandum of Understanding may be amended from
time to tlme as deemed necessary, by mutual agereement by an
exchange of letters.

‘ IN WITNESS WHEREOF, the UnderSIgned haVu s1gned
hlS Memorandum of Understanding in duplicate in on
the 9th day of September 1988.
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11:

II1:

(f) engineering and procurement ° services and technical assis-

correspondmg to their status and rank, Whlle they
~are required to travel on duty.

(¢) Expenditures related to Canadian equipment:
the prompt inland transportation of all equipment, products,
materials, supplies and other imported goods required for
the execution of the Project, from the port of entry in Nepal
to the Project site, including where necessary, the obtaining
of priority by NEPAL forwarding and transportaion agents. =
CANADA shall provide NEPAL in a timely manner with the
names of the Canadian personnel ~and their dependents en-
titled to the rights and privileges set forth in the Memorandum
of Understanding. )

CANADA shall provide and pay for:

(a) the services of a Canadian executing Agency to manage
and administer the Project, to provide advice concerning
training needs and candidates selection and for the place-
ment, briefing, orientation, travel, monitoring and mana-
gement of trainges;

| (b) the services of a Canadian firm for the construction of the

hangar, and other civil components of the project.
(c) the services of .a Project Monitor for the duration of the
Project;
(d) the services of a Pro;ect evaluator to conduct evaluations
~ at the end of the Project;
(e) structural and other materials, hangar equlpment aircraft —
" spare -parts, drainage and water supply, taxiway lighting,
sp’réet lighting, and tools and equipment required for main-
taining civil structures up until the time of completion of
“constraction. ‘ : =

tance; and

(g ma.mtunance’management training.

(h) Canada will hand over the civil component of the projects
to DCA‘upon completlon of the construction and required
"m'aintena;nce, complete with as-built drawings, construc-

(3%) ,
AT el H%Ul [qATTETE THIUTT TR, 77T o

3

|
~



|z 3¢ HEar qo AT TIAF TR Y ~ fafa o¥uny

_ tion cost, and other relevant information required to operate

and maintain the facility. Similarly, spare parts and hanger
equipment shall be handed over to RNAC.

(i) transportation for the Canadian advisors “and NEPAL
~ project co- ordma.tor project vehicles will be handed over

to 'DCA on completion of the project, in the condition
they are in at project termination.

: - ANNEX “B” ;

— RESPONSIBILITIES OF HIS MAJESTY’S GOVERNMENT OF
NEPAL

GENERAL ‘

I: - NEPAL shall provide or pay for:

1. through RNAC, furnished premises and office services in
compliance with the standards of the Government of Nepal,
including adequate facilities and materials, support staff,
professional and technical material, and telephone, mail-
and other services which the Canadian presonnel would

~ need in order to carry out their duties;

- 2. the recruiting and selection of technical counterparts when
requited for the Project;

3. any official assistance which may be required for the pur-
pose of facilitating the travel of Canadian peisonnel in the
performance of their duties in Nepal;

4. any official assistance which may be required for the pur-
pose of expediting the clearance through customs of equip-
ment, products, materials, supplies, and other ‘goods required
for the execution of the Project and the personal and house--
hold effects of Canadian personnel and their dependents;

5. demurrage charges and normal precautions taken with
“the articles mentioned in Section 9.02 and 9.04 during the

. period they are bemg held in customs within the terrntory of
‘Nepal.

0. all permits, licences and other documents .tncludmg costs
related thereto, necessary to enable Canadian firms and
Canadian personnel to carry out their functions in Nepal.

+ 7. all necessary visas and all import or export permits as the
- case may be, Canadian advisors and their dependents,

(R9)
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for equipments, materials, supplies or goods required for
the execution of the Project, the professional and technical
equipment and the personal effects of such Canadian
advisor and their dependents ; 8, S

8. permission from the relevant Ministry or Ministries in
accordance with the relevant laws and regulations, to use
all means of communications such as high frequency of
radio transmitters and receivers apptoved for use in Nepal

“and telephone and telegraphs networks, depending on the
- needs of the Project;

9. reports, records, maps, statistics and other information
related to the Project and likely to assist Canadian per-
‘sonnel in carrying out their duties, provided that they are
not classified and have no relation to national security;

10. land for construction of the hangar and civil works;

11. any contract tax in connection with the construction of
the hangar and civil works. '

II: NEPAL shall give access to Canadian personnel and their
dependents to medical care and hospitalization in Nepal in -
accordance with those standards granted to officials of equiva-
lent rank of His Majesty’s. Government of Nepal.

III: NEPAL shall ensure the continued employment on the Project’s
operation of individuals from Nepal who are trained in CANADA
as part of the,Projéct, for not less than two years upon their
return to Nepal. ‘
IV: NEPAL shall provide or pay for:
" (a) a Project Coordinator from DCA to manage the construc- —
tion component of the Project;
(b) a Project Coordinator from the Royal Nepal Airlines Cor-

poration to manage and administer the training, mainte-

nance and equipment components of the Project; :
(c) “salaries of trainees while on training; E
(d) salaries of the personnel from DCA and from the RNAC

required to assist in the construction and equipping of

the hanger; e 3

(e) maintenance of the hanger after complet_ion of construction.
| SR,
(=) Juafa

wzw agy sgwA fawm, FgE@m, m:nifmhq&g )
CEAIRE ] %{iwwld JHIUTA AeUYle AT A1

g

>



